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WRITING IT RIGHT

What Great Writers Can Teach
Lawyers and Judges:

Wisdom from Plato to Mark Twain to Stephen King (Part 2)

By Douglas E. Abrams

History’s well-known literary giants hold useful lessons for
lawyers and judges because law, in its essence, is a literary
profession heavily dependent on the written word. Tone and
style may vary from discipline to discipline, but the English
language knows only two types of writing — good writing
and bad writing. Good legal writing — marked by precision,
conciseness, simplicity and clarity — is good writing about a
legal subject.

In the Fall issue of Precedent, this two-part article began
with lessons from literary greats about Precision and Concise-
ness. Part II now concludes with lessons about Simplicity
and Clarity.

Simplicity
1. “If you can t explain something simply, you don t understand
it well.” — attributed to Albert Einstein.'

2. “Make everything as simple as possible, but no simpler.”
— paraphrasing Albert Einstein.?

In more than 300 scientific and 150 non-scientific papers,
Einstein sought to explain complex ideas as simply as pos-
sible.® “Any fool,” he said, “can make things bigger, more
complex, and more violent. It takes a touch of genius —and a
lot of courage — to move in the opposite direction.”™

English playwright and novelist W. Somerset Maugham
offered two secrets of play writing — “have common sense and
. . . stick to the point.”® For lawyers, common sense recog-
nizes that legal arguments are not always as complex as they
first seem. “Out of intense complexities,” observed Winston
Churchill, “intense simplicities emerge.”®

On the other hand, simplicity for its own sake can snare
unwary legal writers. Where full exposition of a legal doctrine
or argument requires extended discussion, over-simplification
may impede rather than enhance communication. Lawyers
heed Einstein’s formula best with the same sound judgment
at the keyboard that they would exercise when speaking in
the courtroom or other halls of justice.
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3. “[B]eauty of style and harmony and grace and good rhythm
depend on simplicity.” — Plato.”

4.“The supreme excellence is simplicity.” — Edith Wharton.®

Lawyers and judges write best by playing the percentages,
which (as Einstein taught) usually points the compass toward
simplicity. “Simplicity is the ultimate sophistication,” said
Leonardo da Vinci, a Renaissance thinker whose writings
have survived the centuries.’ “[T]o be simple is to be great,”
agreed essayist and poet Ralph Waldo Emerson. '

Thomas Jefferson left no doubt about where he stood. “I
dislike the verbose and intricate style of the English statutes,”
the elderly lawyer wrote a friend in 1817, “and in our [ Vir-
ginia’s] revised code I endeavored to restore it to the simple
one of the ancient statutes.”"!

5.“Any word you have to hunt for in a thesaurus is the
wrong word. There are no exceptions to this rule.” — Stephen
King."?

“One of the really bad things you can do to your writing,”
King explains, “is to dress up the vocabulary, looking for
long words because you’re maybe a little bit ashamed of your
short ones.”"

Ernest Hemingway said that he wrote “what I see and what
I feel in the best and simplest way I can tell it.”'* Hemingway
and William Faulkner went back and forth about the virtues
of simplicity in writing. Faulkner once criticized Hemingway,
who he said “had no courage, never been known to use a word
that might send the reader to the dictionary.” “Poor Faulkner,”
Hemingway responded, “Does he really think big emotions
come from big words? He thinks I don’t know the ten-dollar
words. I know them all right. But there are older and simpler
and better words, and those are the ones I use.”"?

Kurt Vonnegut placed himself comfortably in Hemingway’s
camp: “I wonder now what Ernest Hemingway’s dictionary
looked like, since he got along so well with dinky words that
everybody can spell and truly understand.”!®
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Will Rogers is most remembered as a
humorist, but satire about public issues
frequently conveys perceptive underly-
ing messages. Rogers wrote more than
4,000 nationally syndicated newspaper
columns, and he contributed wisdom
about language.'” His advice resembled
Hemingway’s and King’s: “[H]ere’s
one good thing about language, there
is always a short word for it,” Rogers
said. “‘Course the Greeks have a word
for it, the dictionary has a word for it,
but I believe in using your own word for
it. I love words but I don’t like strange
ones. You don’t understand them, and
they don’t understand you. Old words
is like old friends — you know ‘em the
minute you see ‘em.”'®

6.“The finest language is mostly made
up of simple unimposing words.” —
British Victorian novelist George Eliot
(Mary Ann Evans)."

“Broadly speaking,” said Churchill,
“the short words are the best, and the
old words when short are best of all.”*
“Use the smallest word that does the
job,” advised essayist and journalist
E. B. White.”!

In a letter to a 12-year-old boy, Mark
Twain praised his young correspondent
for “us[ing] plain, simple language,
short words, and brief sentences. That
is the way to write English — it is the
modern way and the best way. Stick
to it; don’t let fluff and flowers and
verbosity creep in.”*

“Where a short word will do,” said
British writer and theologian Henry
Alford (1810-1871), “you always lose
by using a long one.”” “Elegance of
language may not be in the power of all
ofus,” Alford concluded, “but simplic-
ity and straightforwardness are.”**

Clarity
1.“Have something to say, and say it
as clearly as you can. That is the only

22

secret of style.” — British poet and
writer Matthew Arnold.”

“[T]he first end of a writer,” British
Poet Laureate and literary critic John
Dryden counseled in 1700, is “to be
understood.” “Everyone who writes
strives for the same thing,” added poet
William Carlos Williams: “To say it
swiftly, clearly, to say the hard thing
that way, using few words. Not to gum
up the paragraph. To know when to quit
when you’ve done.”?

British writer and poet John Ruskin
(1819-1900) found it “excellent dis-
cipline for an author to feel that he
must say all he has to say in the fewest
possible words, or his reader is sure to
skip them; and in the plainest possible
words, or his reader will certainly mis-
understand them.”?’

2.“The chief virtue that language can
have is clarity, and nothing detracts
from it so much as the use of unfamiliar
words.” — Hippocrates.?®

3. Think like a wise man but commu-
nicate in the language of the people.”
— William Butler Yeats.?

“Don’t implement promises, but
keep them,” instructed British novelist
and essayist C.S. Lewis.*® “Don’t say
‘infinitely’ when you mean ‘very’, oth-
erwise you’ll have no word left when
you want to talk about something really
infinite.”’

“Plain clarity is better than ornate
obscurity,” advised Mark Twain.??
“Words in prose,” said British Ro-
mantic poet and philosopher Samuel
Taylor Coleridge, “ought to express
the intended meaning; if they attract
attention to themselves, it is a fault; in
the very best styles you read page after
page without noticing the medium.”??

Coleridge’s point is universal. Law-
yers and judges normally write best
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when precision, conciseness, simplic-
ity and clarity craft a style that induces
readers to remember the message more
than they remember the messenger.

Conclusion

Literary figures have long dispar-
aged lawyers’ writing as unworthy of
emulation. “[D]o not give it to a law-
yer’s clerk to write,” warned Miguel
de Cervantes in Don Quixote, “for they
use a legal hand that Satan himself
will not understand.”* Lawyers, said
Jonathan Swift in Gulliver’s Travels,
use “a peculiar cant and jargon of their
own that no other mortal can under-
stand, and wherein all their laws are
written, which they take special care
to multiply; whereby they have wholly
confounded the very essence of truth
and falsehood, of right and wrong.”%

In his poem, “The Lawyers Know
Too Much,” Pulitzer Prize-winning
writer and poet Carl Sandberg chided
“higgling lawyers” for “Too many slip-
pery ifs and buts and howevers,/ Too
much hereinbefore provided whereas,/
Too many doors to go in and out of.””
Perhaps, Sandberg’s poem mused, a
lifetime of unvarnished legalese helps
explain “why a hearse horse snickers
hauling a lawyer’s bones.”?’

Lawyers who appreciated literary
style have expressed similar criticism.
Near the end of his life, for example,
Thomas Jefferson chastised his fel-
low lawyers for “making every other
word a ‘said’ or ‘aforesaid’ and saying
everything over two or three times,
so that nobody but we of the craft can
untwist the diction and find out what
it means.”*

“I quote others in order to better ex-
press my own self,” explained French
Renaissance essayist Michel de Mon-
taigne.* In this two-part article, I have
quoted from some of history’s best-
known writers to show how literature
can help lawyers and judges achieve

Electronic copy available at: http://ssrn.com/abstract=1776023



what Mark Twain called “the supreme
function of language. . . — to convey
ideas and emotions.”*

For lawyers and judges alike, the
core aspiration is continually to hone
writing skills because, as Hemingway
put it, “We are all apprentices in a craft
where no one ever becomes a master.”*!
“As with all other aspects of the narra-
tive art,” says Stephen King, writers
“improve with practice, but practice
will never make you perfect. Why
should it? What fun would that be?”*
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