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INDEX TO SUBJECTS

Reference in heavy-faced type are to LEADING ARTICLES and in plain type are to
COMMENTS AND RECENT CASES.

Page

ADMINISTRATIVE LAW
Missouri Supreme Court decisions in
1940 in relation to: 385-390
administrative impregnability by es-

toppel. 385
lay practice before administrative
bodies. 389

APPELLATE PRACTICE

Missouri appellate practice and proce-
dure:

abstracts of record. 11
briefs in upper courts. 23
jurisdiction of the upper courts. 2
recommended changes. 37
steps necessary for review. 6

Missouri Supreme Court decisions in
1940 relative to: 390-398
form of briefs and abstracts. 395
jurisdiction of the Supreme Court. 390
CERTIORARI
See BXTRAORDINARY LEGAL REMEDIES.
COMMERCE
See CONSTITUTIONAL LAW.
Exclusion from interstate commerce of
articles manufactured in violation
of the Fair Labor Standards Act.

361

Gross receipts tax affecting interstate

commerce. 57
CONDEMNATION

See EMINENT DOMAIN.

CONSTITUTIONAL LAW

See EMINENT DOMAIN.

Exclusion from interstate commerce of
articles manufactured in violation
of the Fair Labor Standards %ct.

61

Eminent domain damages. 166-191

Freedom of religion-compulsory ﬂa(l)g

106

salute.
Freedom of speech and press-handbill
ordinances, 103
Gross receipts tax affecting interstate
commerce: 57
discrimination. 61
early gross receipts taxes. 59
“immunity doectrine”. 62
multiple tax burden. 64, 71
use taxes. 68

Missouri Supreme Court decisions in
1940 relative to: 398-407
construction, operation and enforce-
ment. 398

Page
distribution of governmental powers

and functions. 401
due process. 406
equal protection. 405
obligation of contracts. 404
police power, 403
privileges and immunities. 405
retrospective laws. 405
vested rights. 404

CONTRACTS
Consideration in subscription agree-
ments. 194
Duress: A double concept. 73

Judicial tests of mental incompetency
in relation to contraects: 146

a differential standard. 157
an inarticulate behavioristic stand-
ard. 160

CREDITORS’ RIGHTS

Bankruptecy—Effect of discharge of one
tenant by the entireties. 207

CRIMINAL LAW
Burglary—Breaking by person with

qualified right of entry. 209
Insanity—Irresistible impulse. 212
EMINENT DOMAIN
Eminent domain damages: 166-191
appraisement of property. 179
building. 178
change of grade. 172
due process of law. 168
federal decisions. 181
fixtures. 178
just compensation. 166
land. 178
leasehold interests. 175
measure of damages. 170

EQUITY
Missouri Supreme Court decisions in

1940 relative to: 407-417
conclusions. 416
equitable jurisdiction. 407

equity regards the substance of trans-

actions. 415
injunction. 414
laches. 415
receivers. 414
reformation. 414
relief from judicial and tax sales 411
resulting trusts. 413
specific performance. 409

v
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EVIDENCE

See FEDERAL PROCEDURE,

Character of claimed privilege against
physical examination under the fed-
eral rules, 220

Missouri Supreme Court decisions in

1940 relative to: 417-432
circumstantial evidence. 431
evidence in criminal law. 429
exhibits. 430
judicial notice. 417
method of objection. 432
relevancy and res gestae. 428

presumption, inference and burden of
proof. 419
witnesses. 421
Wigmore on Evidence: A review. 41-49

EXTRAORDINARY LEGAL REM-
EDIES

Missouri Supreme Court decisioné in
1940 relative to: 432-447

certiorari, 432
-habeas corpus. 441
mandamus. 442
prohibition, 444
quo warranto. 446

FEDERAL PROCEDURE

Character of claimed privilege against
physical examination under the fed-

eral rules. 220
Federal judgments-liens. 214
Lien of a federal judgment, the: 297-330
early state statutes on judgment

liens. 300
federal statutes. 313
judgment liens at common law., 302

Jurlsdlctlon—when federal
519

Removal
question is involved.

HABEAS CORPUS
See EXTRAORDINARY LEGAL REMEDIES.
HUMANITARIAN DOCTRINE

Missouri Supreme Court decisions in
1940 relative to: 447-453

division one. 451

division two. 453

the court en banc. 448

Position of imminent peril. 118, 230
INSURANCE

Insurable interest in life-assignment

of policy. 221

Missouri misrepresentation statute. 338
Missouri Supreme Court decisions in

1940 relative to: 453-461
burial societies. 460
construction of policies. 455
foreign law. 461
insurable interest. 460
jurisdiction. 453
liquidation of insurance company. 460
misrepresentation. 456
non-forfeiture provision. 458

‘Waiver and estoppel. 115

Page
MANDAMUS
See EXTRAORDINARY LEGAL REMEDIES.
MISSOURI SUPREME COURT

Statistical survey of decisions in 1940,

381-385
Work of, for the year 1940, 381-511
PLEADING

Advantages of general allegations of
negligence, with particular refer-
ence to the highway cases. 512

Evidence admissible under the general
denial. 522

Non-joinder of co-obligees—waived by
failure to demurrer. 364

PRACTICE

Domicile as a basis of jurisdiction—
service required in actions in per-
sonam. 346

PRINCIPAL AND AGENT

Abandonment and re-entry. 331
Ratification of servant’s tortuous act. 99

PROHIBITION
See EXTRAORDINARY LEGAL REMEDIES.
PROPERTY
Future mterests—-—accumulatlons—duﬁli
tio

Destructlblhty of contingent remainders
n Missouri. 268-296
common law doctrine, 268
Missouri authorities. 278
reform in England. 273
reform in Illinois, 274

Effect of discharge of one tenant by
the entireties on bankruptey. 207
Homestead—effect of remarriage lé%)'

widow.

Missouri Supreme Court decisions in
1940 relative to: 461-471
adverse possession, 463
concurrent estates, 465
contingent remainders. 470
nuisance. 461
restriction on use of land. 466
Partition in Missouri. 87
Real estate mortgage theory in Mis-
souri. 200

‘Words which create an easement:
45-267
words of conveyance. 246

words .implying actual intention to
have an easement. 264
words of promise, 253

PUBLIC UTILITIES

Missouri Supreme Court decisions in
1940 relative to: 472-475

QUO WARRANTO
See EXTRAORDINARY LEGAL REMEDIES.

SALES

Transfer of property. 368
What is a sale—price—distinction be-
tween . sale and exchange. 225
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TAXATION railroads and negligence. 487

See CONSTITUTIONAL LAW. res ipsa loquitur. 490
Publication of libel. 228

Decisions of the Missouri Supreme
Court during the year 1939: 50
collection of delinquent taxes. 56
exemptions from real property tax. 54
income derived from transactions
partly within and partly without
the state. 50
inheritance tax on personal property
received by widow under deceased

husband’s will, 52
tax lien on corporate assets. 56
tax sales.

Gross receipts tax affecting interstate
commerce. b7

Missouri Supreme Court decisions in
1940 relative to: 476-485
income of domestic corporations. 476
license taxes imposed by city ordi-
nances. 479
miscellaneous. 484
property tax on the distributable
property of public utilities, 482

TORTS

See HUMANITARIAN DOCTRINE.

Liability for sidewalk structures placed
there by abutting owmer or occu-

pier. 122
Missouri Supreme Court decisions in
1940 relative to: 485-495
automobiles and negligence. 487
causation, 491
defenses in negligence cases. 492
imputed negligence. 491
libel and slander. 494

possessors of land and negligence. 485

Proximate cause—causation in fact dif-
ferentiated from legal causation.
124

Ratification of servant’s tortuous act. 99
Right of privaecy. 233
TRUSTS
Missouri Supreme Court decisions in

1940 relative to: 495-499

constructive trusts. 499
express trusts, 495
resulting trusts. 496

Purchase-money resulting trusts in

Missouri. 354
WILLS AND ADMINISTRATION

Judicial tests for mental incompetency

in 'relation to wills: 152

a differential standard. 157

an inarticulate behavioristic stand-

ard. 160
Mention of specific articles in residu-
ary clause. 235

Missouri Supreme Court decisions in

1940 relative to: 499-506
administration. 504
construction of wills. 500
contest of wills. 501
miscellaneous. 505

WITNESSES

See EVIDENCE.

WORKMEN’S COMPENSATION
Missouri Supreme Court decisions in

1940 relative to: 507-511
definitions. 507
jurisdiction. 509
miscellaneous. 510
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