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INDEX TO SUBJECTS

References in heavy-faced type are to LEADING ARTICLES and in plain type to
COMMENTS AND RECENT CASES.

Page
ACTIONS

Application of Federal Rules to con-
demnation. 54

Class suits under the Federal Rules. 10
Consolidation of issues for trial under

the Federal Rules. 48
Counterclaim under the Federal

Rules. 34
Joinder under the Federal Rules. 9, 29
Mandamus under the Federal Rules. 20
Third party practice under the Federal

Rules. 11, 35, 54
ADMINISTRATIVE LAW

See CONSTITUTIONAL LAw.
APPEAL AND ERROR

See APPELLATE PRACTICE.
Appellate jurisdiction of the Circuit

Courts of Appeal. 111
Harmless error under the Federal

Rules. 19
Method of, under the Federal

Rules. 20, 53
APPELLATE PRACTICE

Federal procedure-final judgment--
cause of action. 110

Method of, under the Federal
Rules. 20, 53

Missouri Supreme Court decisions
in 1939 relative to: 379-388

effect of decisions. 387
forms of briefs and abstracts. 385
jurisdiction of the Supreme

Court. 380
ASSAULT AND BATTERY

See ToRTs.
BANKRUPTCY

Application of Erie Railroad v. Tomp-
kins to, 208

BILLS AND NOTES
Admissibility of parol evidence to prove

the representative character of the
signature of a negotiable instru-
ment-burden of proof. 357

Instrument payable to fictitious
payee. 514

CARRIERS
See CONSTITUTIONAL LAW.
State regulation of trucks since the

enactment of the Federal Motor
Carrier Act. 104

CERTIORARI
See EXTRAORDINARY LEGAL REMEDIES.

Page
COMMERCE

See CONSTITUTIONAL LAW.
See regulation of trucks since the en-

actment of the Federal Motor
Carrier Act. 104

CONDEMNATION
Acts of Government as affecting land-

lord and tenant relationship. 239
alterations and improvements

ordered. 243
condemnation because unsafe or un-

sanitary. 241
condemnation under eminent do-

main. 239
requisition of use by government. 241
restriction of use by the police power

of state. 242
Application of Federal Rules to, 54

CONFLICT OF LAWS
Application of Erie Railroad v. Tomp-

kins to, 202
CONSTITUTIONAL LAW

Constitutionality of Sedition Act of
1789. 167

Interstate commerce-state regulation
of trucks since enactment of Fed-
eral Motor Carrier Act. 104

Missouri Supreme Court decisions in
1939 relative to: 388-395

construction, operation and enforce-
ment. 388

distribution of governmental powers
and functions. 389

due process. 393
equal protection. 391
miscellaneous. 394
obligation of contracts. 391
police power. 390

Validity of service on superintendent of
insurance in suits. against foreign
insurance companies. 336

CONTEMPT
Under Federal Rules. 20

CONTRACTS
Illegality-agreement of curatrix to

renounce her office. 246
Sufficiency of complaint under Federal

Rules. 28
CORPORATIONS

Missouri Supreme Court decisions in
1939 relative to: 396-409

corporate creditors. 402
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pledge of corporate assets.
punitive damages.
ultra vires.
venue.

Page
396
400
400
406

COURTS
Development of the doctrine of Erie

Railroad v. Tompkins. 193
CREDITORS' RIGHTS

Attachment and execution under the
Federal Rules. 19, 20

CRIMINAL LAW AND PROCEDURE
Aiding and abetting-sufficiency of

evidence. 108
Missouri Supreme Court decisions in

1939 relative to: 410-418
double jeopardy. 411
evidence. 414
instructions. 417
jurisdiction: 410

of supreme court on appeal. 410
of circuit courts. 410

trial: 412
continuances. 413
the jury. 412
verdict. 414

Political crimes. 164-192, 293-323
federal offenses. 167
miscellaneous federal political

offenses. 186
offenses against neutrality. 189
treason. 164

Use of deadly force in the arrest of
misdemeanants. 93

Use of self-defense in making ar-
rests. 94

DESCENT AND DISTRIBUTION
See WILLS AND ADMINISTRATION.

EMINENT DOMAIN
See CONDEMNATION.

EMPLOYER AND EMPLOYEE
See PRINCIPAL AND AGENT.

EQUITY
Application of Erie Railroad v. Tomp-

kins to cases in equity. 197
Application of cy pres to will con-

struction. 125
Fusion of law and equity under the

Federal Rules. 8, 23
Missouri Supreme Court Decisions in

1939 relative to, 418, 424
ESTATES

See PROPERTY.
Future interests-Missouri law of lim-

itations to the grantor's or de-
visor's heirs. 232

Limitations sufficient to create joint
tenancy. 114

Missouri Supreme Court decisions in
1939 relative to: 459-472

non-possessory property inter-
ests. 468

possessory and future property
interests: 459

Page
alienability and subjection to

claims of creditors. 465
charge or condition. 462
concurrent estates. 461
life estates. 459
reversions: doctrine of worthier

title. 463
succession taxes. 467

security interests in land. 470
EVIDENCE

See CRIMINAL LAW.
Admissibility of parol evidence to prove

the representative character of the
signatures of a negotiable instru-
ment-burden of proof. 357

Admissibility of, under 'Federal
Rules. 16, 49

Application of Erie Railroad v. Tomp-
kins to, 216

Discovery of, under Federal
Rules. 7, 12, 26, 32, 42, 45, 50

Examination of opponent under Federal
Rules. 17

Missouri Supreme Court decisions in
1939 relative to: 425-432

admissions and declarations. 427
criminal law: 432

acts and declarations of co-con-
spirators. 432

admissions and confessions. 432
evidence at preliminary or former

trial. 433
proof of other offenses. 432

judicial notice. 425
opinion evidence. 428
parol and extrinsic evidence affecting

writings. 428
presumption, inference and burden of

proof. 425
relevancy and res gestae. 431
weight and sufficiency of evi-

dence. 429
witnesses: 429

examination. 429
competency. 429
credibility, impeachment, and cor-

roboration. 430
Offer of, under Federal Rules. 17
Privileged communications under Fed-

eral Rules. 44
EXECUTORS AND ADMINISTRAT-

ORS
See WILLS AND ADMINISTRATION.
Dependent relative revocation-partial

invalidity of codicil. 123
EXTRAORDINARY LEGAL REM-

EDIES
Mandamus under Federal Rules. 21
Missouri Supreme Court decisions in

1939 relative to: 433-445
certiorari: 433

purpose of writ as applied to courts
of appeal. 434

question of conflict. 434
statistics. 43&
what constitutes conflict. 435.
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Page
what is binding on supreme court

on certiorari. 437
what may be considered in deter-

mining question of conflict. 437
what supreme court cannot do on

certiorari. 438
what supreme court can do ofn

certiorari. 439
habeas corpus. 439
mandamus. 439
prohibition. 442
quo warranto. 442

FALSE IMPRISONMENT
See TORTS.

FEDERAL PROCEDURE
Final judgment--cause of action. 110
Interpleader--diversity of citizen-

ship. 249
One year of our Federal Rules. 1-55

abolition of demurrer under, 8, 26
admissibility of evidence under, 16, 49
admissions. 46
allegation of intent in fraud. 30
allegation on information and

belief. 28
allegation of jurisdictional

amount. 28
alternate juror under, 16
amending pleadings under, 36
appeal under, 20, 53
bill of particulars under, 23, 26, 27,

32, 45
burden of proof. 23
capacity to sue. 30
class suits under, 11, 40
consolidation of causes for trial. 48
counterclaims. 34
declaratory judgments. 18
depositions. 14, 41
discovery of information. 7, 12, 50
diversity of citizenship. 35, 37
examination of opponent. 17
inconsistent pleadings. 29
interpleader. 10, 40
joinder of causes. 38
joinder of parties. 9, 38
jurisdiction and venue. 21
jury trial. 15, 18, 25, 47, 52
motion for security of costs. 34
motion to dismiss. 8, 26, 30, 31
new trial. 16, 19, 52
offer of evidence. 17
offer of judgment. 19
pleading statute of frauds. 29
prayer for relief. 51
pretrial procedure. 14, 37
reply. 26
stay of proceedings. 19
substitution of parties. 11
sufficiency of complaint. 27
summary judgment. 18, 51
theory of case. 27
third party practice. 11, 35, 54
voluntary nonsuit. 16

Page
HABEAS CORPUS

See EXTRAORDINARY LEGAL REMEDIES.

HUMANITARIAN DOCTRINE
See NEGLIGENCE, TORTS.
Analysis of various situations: 63

discovered mental obliviousness. 65
discovered physical helplessness. 63
undiscovered mental obliviousness. 67
undiscovered physical helplessness. 64

An appraisal of the constructive notice
aspect of the humanitarian doctrine
as applied to a mentally oblivious
plaintiff. 82

Bases of humanitarian doctrine re-
examined. 56-92

Doctrine of Davies v. Mann. 57, 58, 72
Missouri humanitarian doctrine. 67
Missouri Supreme Court decisions in

1939 relative to: 446-451
division one. 447
division two. 451
the court en bane. 446

Origin of humanitarian doctrine. 72
The need for a new appraisal of social

values. 85
Theory of last clear chance. 57

INSURANCE
Automatic premium loan policies and

the nonforfeiture statutes. 331
Liability for loss accruing after termi-

nation of policy. 252
Missouri Supreme Court decisions in

1939 relative to: 451-459
construction of policy. 454
foreign law. 456
jurisdiction: 451

in general. 451
in supreme court. 452

misrepresentation. 455
offer and acceptance. 453
remedies. 458
trial practice. 458

Mutual benefit company-issuance of
policy in favor of beneficiary out-
side statutory category. 511

Validity of service upon superintendent
of insurance in suits against for-
eign insurance companies. 336

JOINDER
See PRACTICE AND PROCEDURE.
Federal procedure-final judgment-

cause of action. 110
Of causes under Federal Rules. 38
Under Federal Rules. 9, 29, 38

JUDGMENT
Declaratory judgment under Federal

Rules. 18
Federal procedure-final judgment-

cause of action. 110
In case formerly equitable under Fed-

eral Rules. 50
Offer of judgment, under Federal

Rules. 19
Prayer for relief under Federal Rules.
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Page
Summary judgment under Federal

Rules. 18, 31, 51
JURISDICTION

Allegation of jurisdictional amount
under Federal Rules. 28

Attacking, under Federal Rules. 31
Diversity of citizenship under Federal

Rules. 35
Doctrine of Erie Railroad v. Tompkins

in relation to, 193
Interpleader-diversity of citizenship,

249
Under Federal Rules. 21

LANDLORD AND TENANT
See PROPERTY.
Acts of government as affecting land-

lord and tenant: 239
alterations and improvements or-

dered. 243
condemnation because unsafe or un-

sanitary. 241
condemnation under eminent domain.

239
relationship. 239
requisition of use by government. 241
restriction of use by policy power

of state. 242
LAW SCHOOL

History of University of Missouri Law
School. 269-292

LEGAL HISTORY
History of University of Missouri Law

School. 269-292
LIMITATIONS

Effect upon nonsuits. 156
Federal Rules with regard to, 5, 23, 29,

37
MALICIOUS PROSECUTION

See TORTS.
MANDAMUS

See EXTRAORDINARY LEGAL REM EDIES.

MISSOURI SUPREME COURT
Statistical survey of decisions in 1939.

377-379
Work of, for the year 1939. 379-510

MISSOURI UNIVERSITY
History of University of Missouri Law

School. 269-292
MORTGAGES

See PROPERTY.
NEGLIGENCE

See TORTs, HUMANITARIAN DOCTRINE.
Allegations of, under Federal Rules.

27
Attractive nuisance. 57
Bases of humanitarian doctrine re-

examined. 56-92
Missouri Supreme Court decisions in

1939 relative to: 476-488
breach of duty established through

violation of statute. 483
burden of proof. 487
causation. 485

Page
defenses in negligence cases. 485
duties of persons in certain situa-

tions: 467
lessors. 480
municipal corporations. 481
possessor of land. 467
supplier of chattel. 482

humanitarian doctrine. 487
Turntable doctrine. 56

NEW TRIAL
Under Federal Rules. 19

PLEADING
See FEDERAL PROCEDURE, PRACTICE AND

PROCEDURE.
Voluntary and involuntary nonsuits in

Missouri 131-163
conclusions. 159
effect of counterclaim on plaintiff's

right to take nonsuit. 141
involuntary nonsuits in Missouri. 142
statute of limitations. 156
time for taking nonsuits. 138

PRACTICE
Alternate jurors. 16
Application of Erie Railroad v. Tomp-

kins to, 212
Attachment and execution. 19, 20
Depositions under Federal Rules. 14, 41
Federal procedure-final judgment-

cause of action. 110
Interpleader under Federal Rules. 10, 40
Issuance of process. 5, 24, 31
Jurisdiction and venue under Federal

Rules. 21
Pretrial procedure. 14, 37
Validity of service upon superintendent

of insurance in suits against for-
eign insurance companies. 336

Voluntary and involuntary nonsuits in
Missouri. 131-163

PRINCIPAL AND AGENT
Extent of authority of an automobile

salesman to exchange. 324
PROHIBITION

See EXTRAORDINARY LEGAL REMEDIES.
PROPERTY

Attachment of, under Federal Rules.
19, 20

Estates-limitation sufficient to create
joint tenancy. 114

Future interests-Missouri law of limi-
tations to the grantor's or devisor's
heirs. 232

Missouri Supreme Court decisions in
1939 relative to: 459-472

non-possessory property interests-
easements. 468

possessory and future property in-
terests: 459
alienability and subjection to

claims of creditors. 465
charge or condition. 462
concurrent estates. 461
life estates. 459 4
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Page
reversions: doctrine of worthier

title. 463
succession taxes. 467

security interests in land. 470
Motions generally, under Federal Rules.

19, 20
Testamentary character of deeds in

Missouri. 350
PUBLIC UTILITIES

Missouri Supreme Court decisions in
1939 relative to: 473-475

QUO WARRANTO
See EXTRAORDINARY LEGAL REMEDIES.

RECEIVERSHIP
Distribution of fees and costs between

applicant and receiver. 118
Suit for, under Federal Rules. 52

SALES
Estoppel of seller in cash sale to as-

sert title. 256
STATUTES

See INSURANCE.
Application of Erie Railroad v. Tomp-

kins to use of state statutes in
Federal courts. 227

Construction of federal political crimes:
167, 293

civil war period political crime leg-
islation. 169

congressional act punishing threats
made against president. 171

espionage act. 173
obstructing recruiting and enlist-

ment. 176
selective draft law. 186
trading with the enemy act. 184

Interpleader act of 1936. 250
Missouri statutes relating to nonsuits.

135, 141
TAXATION

Application of Erie Railroad v. Tomp-
kins to, 208

TORTS
See HUMANITARIAN DOCTRINE, NEGLI-

GENCE.
Missouri Supreme Court decisions in

1939 in relation to: 467-489
assault and battery. 488
false imprisonment. 489
malicious prosecution. 489
negligence: 467

Page
breach of duty established through

violation of statute. 483
burden of proof. 487
causation. 485
defenses in negligence cases. 485
duties of person in certain situa-

tions: 467
lessors. 480
municipal corporations. 481
possessor of land. 467
supplier of chattel. 482

humanitarian doctrine. 487
The right of privacy. 343

TRIAL
By jury under Federal Rules. 15, 18, 25,

47, 52
Voluntary and involuntary nonsuits in

Missouri. 131-163
TRUSTS

Duration of, 361
Missouri Supreme Court decisions in

1939 in relation to: 490-494
express trusts: 490

action against trustee. 492
appointment and removal of trus-

tee. 490
legality of no-contest clause. 492

implied trusts-sufficiency of proof.
494

WILLS AND ADMINISTRATION
Construction of "children" to include

adopted children. 259
Construction of "children" to include il-

legitimates. 98
Dependent relative revocation-partial

invalidity of codicil. 123
Missouri Supreme Court decisions in

1939 in relation to: 494-504
construction. 496
contest of wills. 496
homestead and right of surviving

spouse. 500
miscellaneous. 504

WITNESSES
See EVIDENCE.

WORKMEN'S COMPENSATION
Missouri Supreme Court decisions in

1939 in relation to: 504-510
jurisdiction. 506
miscellaneous. 509
pleadings. 508
who is an employee. 504
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