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INDEX TO SUBJECTS

References in heavy-faced type are to LEADING ARTICLES and in plain type to
COMMENTS AND RECENT CASES.

Page
ACTIONS

Tort claims against the state. 1-18
Appropriations for the relief of indi-

viduals. 16
Assumption of liability by special leg-

islation. 12
Assumption of liability for specific

types of injuries. 11
General provisions authorizing suit. 3
General provisions for the administra-

tive handling of tort claims. 7
ADMINISTRATIVE LAW

See CONSTITUTIONAL LAW.

AGENCY
Liability of master for assault com-

mitted by servant. 190
APPEAL AND ERROR

See APPELLATE PRACTICE.
APPELLATE PRACTICE

See PROPERTY.
Court organization of the Missouri

Supreme Court as affecting the ca-
pacity of review. 345-350

Missouri Supreme Court decisions in
1938 relative to: 354-358

jurisdiction of the Supreme Court. 354
records and briefs. 356
writ of certiorari. 357

ATTRACTIVE NUISANCE
Liability to a child trespasser. 466

BANKS AND BANKING
Deposit of trust funds by trustee. 332

CARRIERS
Liability of a supplier of chattels where

one connecting carrier delivers to
another. 87

Public utilities:
Missouri Supreme Court decisions in

relative to: 429-431
railroads. 430
rates. 430

CERTIORARI
See APPELLATE PRACTICE; EXTRAORDI-

NARY LEGAL REMEDIES.

COMMERCE
See CONSTITUTIONAL LAW.
Application of a gross receipts tax to a

stevedoring company. 207
Compensation use tax and interstate:

312
Constitutionality of state taxation on

gross income. 64
Local activity affecting interstate: 317

Page
COMPENSATING USE TAX

And interstate commerce. 312
CONFLICT OF LAWS

Application of a workmen's compensa-
tion act to an injury received out-
side the state. 203

As to presumptions and burden of
proof. 299

More faith and credit for divorce de-
crees. 268-277

Problems in the enforcement of federal
judgments. 19-48

CONSTITUTIONAL LAW
See TAXATION.
Application of a gross receipts tax to a

stevedoring company. 207
Compensating use tax and interstate

commerce. 312
Constitutionality of state taxation on

gross income. 64
Equal protection clause as affected by

the twenty-first amendment. 68
Intergovernmental immunities from tax-

ation. 278
Local activity affecting interstate com-

merce. 317
Missouri Supreme Court decisions in

1938 relative to: 358-370
construction of constitutional and

statutory provisions. 366
delegation of legislative power. 360
due process. 361
equal protection. 363
just compensation. 368
miscellaneous. 369
retrospective and ex post facto laws.

368
separability of statutory provisions.

369
separation of powers. 359

Reinstatement of sit down strikers by
the National Labor Relation Board.

216
CONTRACTS

Contracting against liability for negli-
gent conduct. 55

Implied warranty of fitness to a donee
consumer. 328

Not to revoke joint and mutual wills. 93
Requirement of mutuality in: 306

COPYRIGHT
See PATENT AND COPYRIGHT.

CORPORATIONS
Injunction against unfair use of corpo-

rate name 321
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Page
COURTS

See APPELLATE PRACTICE.
Court organization of the Missouri Su-

preme Court as affecting the capac-
ity of review. 345-350

COVENANTS FOR TITLE
Measure of damages where breach

of: 194
CREDITORS' RIGHTS

Conditions precedent to setting aside
fraudulent conveyances. 324

Wife's privilege to claim homestead in
estate by the entirety. 73

CRIMINAL LAW
See EVIDENCE; CRIMINAL PROCEDURE.
Assault with intent to maim. 319
Homicide in attempt to commit a fel-

ony. 76
Misgouri Supreme Court decisions in

1938 relative to: 371-373
preliminary matters. 371
trial procedure. 372

Possession of recently stolen property
as evidence of guilt. 71

CRIMINAL PROCEDURE
Missouri Supreme Court decisions in

1938 relative to: 371-373
preliminary matters. 371
trial procedure. 372

Possession of recently stolen property
as evidence of guilt. 71

DAMAGES
Measure of, where breach of covenant

for title. 194
DEDICATION

Loss of common law copyright of an
architectural design by: 221

DEED OF TRUST
Foreclosure by power of sale inserted

in a mortgage or: 186
DESCENT AND DISTRIBUTION

See WILLS.
Murder of ancestor. 210
Wills and administration.

Missouri Supreme Court decisions in
1938 relative to: 454-462

administration of estates. 461
construction of wills. 456
contest of wills, 455
rights of families and heirs. 461

DOMESTIC RELATIONS
Unemancipated minor suing another

unemancipated minor of the same
family. 330

EMPLOYER-EMPLOYEE
See MASTER-SERVANT.

ENGLAND
On Englishing the law of: 178-183

EQUITY
See TRUSTS.
Conditions precedent to setting aside

fraudulent conveyances. 324
Injunction against unfair use of cor-

porate name. 321

Page
Missouri Supreme Court decisions in

1938 relative to: 374-376
More faith and credit for divorce

decrees. 268-277
Risk of loss as between vendor and

purchaser. 290
ESTATES

Wife's privilege to claim homestead in
estate by the entirety. 73

EVIDENCE
Missouri Supreme Court decisions in

1938 relative to: 376-389
admissions and declarations. 379
criminal law. 386
documentary evidence. 382
judicial notice. 376
opinion evidence. 380
parol and extrinsic evidence affecting

writings. 380
presumption, inference and burden of

proof. 378
weight and sufficiency of evi-

dence. 381
witnesses. 382

Possession of recently stolen property
as evidence of guilt. 71

EXTRAORDINARY LEGAL REM-
DIES

Missouri Supreme Court decisions of
1938 relative to: 389-406

certiorari. 389
habeas corpus. 399
mandamus. 400
prohibition. 403
quo warranto. 406

FORECLOSURE
By power of sale inserted in a mort-

gage or deed of trust. 186
FRAUDULENT CONVEYANCE

Conditions precedent to setting aside:
324

Wife's privilege to claim homestead
in estate by the entirety. 73

HABEAS CORPUS
See EXTRAORDINARY LEGAL REMEDIES.

HOMESTEADS
Wife's privilege to claim, in estate by

the entirety. 73
HUMANITARIAN DOCTRINE

See NEGLIGENCE; TORTS.
Missouri Supreme Court decisions in

1938 relative to: 410-419
Restriction to public places. 472
Stopping car on highway without lights

at night. 227
INJUNCTION

Against unfair use of corporate name.
321

INSURANCE
Failure to comply with Motor Vehicle

Registration Act as affecting pur-
chaser's insurable interest. 212

Missouri Supreme Court decisions in
1938 relative to: 410-491

construction of policies. 412
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Page
estoppel. 416
foreign law. 416
jurisdiction. 410
non forfeiture provisions. 414

-trial practice. 418
Risk of loss as between vendor and

purchaser. 290
Unemancipated minor suing another

unemancipated minor of the same
family. 330

JUDGMENTS
Methods of objecting to pleadings and

obtaining summary judgment:
114-177

Connecticut. 139
Delaware. 155
Massachusetts. 151
New Jersey. 128
New York. 115
Pennsylvania. 145

Problems in the enforcement of federal
judgments. 19-48

JURISDICTION
See CONFLICT OF LAWS; INSURANCE.
Conflict of laws as to presumptions and

burden of proof. 299
Problems in the enforcement of fed-

eral judgments. 19-48
LABOR LAW

Reinstatement of sit down strikers by
the National Labor Relations
Board. 216

LAW
Law and the new liberties. 105-113
On Englishing the law of Eng-

land. 178-183
LIBEL AND SLANDER

By broadcast of a trial. 219
LITERARY PROPERTY

Legal protection of ideas: 239-267
as property at common law. 240
infringement of literary property.

264
proposed legislation. 252
protection by contract. 253
portection by copyright. 249
protection by patent. 246
protection for material embodiment.

255
Loss of common law copyright of an

architectural design by dedication.
221

MALICIOUS PROSECUTION
Effect on, of acquittal, discharge and

abandonment on probable cause.
78

Functions of judge and jury in deter-
mining probable cause in a suit for:

80
Probable cause in, inferred from con-

viction reversed on appeal. 225
MANDAMUS

See ExTRAoRDiNARY LEGAL REMEDIES.

Page
MARRIAGE AND DIVORCE

More faith and credit for divorce de-
drees. 268-277

MASTER AND SERVANT
Liability of a master for assault com-

mitted by servant. 190
MISSOURI SUPREME COURT

Statistical survey of decisions in 1938.
351-354

Work of, for the year 1938. 345-465
MORTGAGES

See PROPERTY.
Foreclosure by power of sale included

in a deed of trust or: 186
MOTIONS

Methods of objecting to pleadings and
of obtaining summary judgments:

114-177
Connecticut. 139
Delaware. 155
Massachusetts. 151
New Jersey. 128
New York. 115
Pennsylvania. 145

MOTOR VEHICLE REGISTRATION
ACT

Failure to comply with, as affecting
purchaser's insurable interest. 212

NATIONAL LABOR RELATIONS
ACT

Local activity affecting interstate com-
merce. 317

Reinstatement of sit down strikers by
the National Labor Relations

Board. 216
NEGLIGENCE

See ACTIONS; HUMANITARIAN Doc-
TRINE; STATE; ToRTS.

Contracting against liability for negli-
gent conduct. 55

Humanitarian Doctrine:
Missouri Supreme Court decisions

in 1938 relative to: 406-410
Restriction to public places. 472

Liability of a possessor of land to a
social guest. 470

Liability of supplier of chattels man-
ufactured by third persons. 85

Liability of supplier of chattels to
others than the person supplied. 91

Liability of supplier of chattels where
one connecting carrier delivers to
another. 87

Liability to a child trespasser. 466
Stopping automobile on highway with-

out lights at night. 227
Tort claims against the state: 1-18

Appropriations for the relief of in-
dividuals. 16

Assumption of liability by special
legislation. 12

Assumption of liability for specific
types of injuries. 11

General provisions authorizing suit.
3
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Page
General provisions for the adminis-

trative handling of tort claims.
7

Torts:
Missouri Supreme Court decisions

in 1938 relative to: 437-449
Negligence:

breach of duty through violation of
statute or ordinance. 442

burden of proof. 448
causation. 445
defenses in negligence cases. 448
duties of persons in certain relations.

438
humanitarian doctrine. 448
imputed negligence. 445
res ipsa loquitur. 443

Fraud: 448
Where defendant's act concurs with

Act of God. 83
See LITERARY PROPERTY.
Loss of common law copyright of an

architectural design by dedication.
221

PLEADING AND PROCEDURE
Amendment of pleadings after the stat-

ute of limitations has run. 49
Methods of objecting to pleadings and

of obtaining summary judgment:
114-177

Connecticut. 139
Delaware. 155
Massachusetts. 151
New Jersey. 128
New York. 115
Pennsylvania. 145

PRESUMPTIONS AND BURDEN OF
PROOF

Conflict of laws as to: 299
PROHIBITION

See EXTRAORDINARY LEGAL REmEDIES.
PROPERTY

Damages where breach of covenant for
title. 194

Missouri Supreme Court decisions in
1938 relative to: 419-429

appellate jurisdiction. 428
mortgages. 423
possessory and future interests in

land. 419
Wife's privilege to claim homestead in

estate by the entirety. 73
PUBLIC UTILITIES

See TAXATION.
Missouri Supreme Court decisions in

1938 relative to: 429-431
railroads. 430
rates. 430

QUO WARRANTO
See EXTRAORDINARY LEGAL REMEDIES.

SALES
Implied warranty of fitness to a donee

consumer. 328

Page
STATE

Tort claims against the: 1-18
Appropriations for the relief of in-

dividuals. 16
Assumption of liability by special

legislation. 12
Assumption of liability for specific

types of injuries. 11
General provisions authorizing suit.

3
General provisions for the adminis-

trative handling of tort claims. 7

STATUTES
See INSURANCE.
Amendment of pleadings after running

of the statute of limitations. 49
SUMMARY JUDGMENTS

See JUDGMENTS.
TAXATION

See CONSTITUTIONAL LAW.
Constitutionality of, by state on gross

income. 64
Intergovernmental immunities from:

278
Missouri Supreme Court decisions in

1938 relative to: 432-437
miscellaneous. 436
priorities. 435
state income tax on salary of em-

ployee of a federal corporation.
435

taxation of personal property trans-
ferred by conditional sales con-
tract. 432

taxation of sale of electricity to pub-
lic utilities. 433

TORTS
See HUMANITARIAN DOCTRINE; NEGLI-

GENCE.
Conditions precedent to setting aside

fraudulent conveyances. 324
Contracting against liability for neg-

ligent conduct. 55
Effect on malicious prosecution of ac-

quittal, discharge and abandonment
on probable cause. 78

Functions of judge and jury in deter-
mining probable cause in a suit for
malicious prosecution. 80

Humanitarian doctrine:
Missouri Supreme Court decisions in

1938 relative to: 406-410
Restriction to public places. 472

Implied warranty of fitness to a donee
consumer. 328

Liability of master for assault com-
mitted by servant. 190

Liability of a possessor of land to a
social guest. 470

Liability of supplier of chattels man-
ufactured by third persons. 85

Liability of supplier of chattels to
others than the person supplied. 91
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Page
Liability of supplier of chattels where

one connecting carrier delivers to
another. 87

Liability to a child trespasser. 466
Libel and slander by broadcast of a

trial. 219
Missouri Supreme Court decisions in

1938 relative to: 437-449
negligence:

breach of duty through violation
of statute or ordinance. 442

burden of proof. 448
causation. 445
defenses in negligence cases. 445
duties of persons in certain rela-

tions. 438
humanitarian doctrine. 448
imputed negligence. 444
res ipsa loquitur. 443

fraud. 448
Probable cause in malicious prosecu-

tion inferred from conviction re-
versed on appeal. 225

Stopping automobile on highway with-
out lights at night. 227

Tort claims against the state: 1-18
appropriations for the relief of in-

dividuals. 16
assumption of liability by special

legislation. 12
assumption of liability for specific

types of injuries. 11
general provisions authorizing suit.

3
general provisions for the adminis-

trative handling of tort claims. 7
Unemancipated minor suing another

unemancipated minor of the same
family. 330

Page
Where defendant's act concurs with

Act of God. 83
TRIAL

Libel and slander by broadcast of a: 219
Possession of recently stolen property

as evidence of guilt. 71
TRUSTS

See EQUITY.
Deposit of trust funds by trustee. 332
Missouri Supreme Court decisions in

1938 relative to: 450-454
implied trusts. 450
liabilities on trustees' bonds. 453
removal of trustees. 451
right of action by beneficiary. 452
right to follow trust property or

proceeds. 452
UNEMANCIPATED MINOR

Suing another unemancipated minor of
the same family. 330
VENDOR AND PURCHASER

Risk of loss as between: 290
WILLS

Contracts not to revoke joint and mu-
tual wills. 93

Missouri Supreme Court decisions in
1938 relative to: 454-462

administration of estates. 461
construction of wills. 456
contest of wills. 455
rights of family and heirs. 461

WITNESSES
See EVIDENCE.

WORKMEN'S COMPENSATION
Application of a workmen's compensa-

tion act to an injury received out-
side the state. 203

Missouri Supreme Court decisions in
1938 relative to: 462-465
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